
 

FIX THE CITY 

June 6, 2016 

Luci Ibarra, Hearing Officer 

RE: ADDENDUM TO COMMENT LETTER OF JUNE 3, 2016 ON 8150 SUNSET BLVD. PROJECT 

 VTT-72370-CN, CPC-2013-2551-CUB-DB-SPR, ENV-2013-2552 EIR 

Dear Ms. Ibarra: 

Fix the City hereby submits additional comments and questions prior to your determination on 
the Tract Map. 

1. FAR INCREASE IS NOT MINISTERIAL.  Two of the incentives requested for this project 
cannot be granted because under city law 

a. This site is in Height District 1D.  LAMC 12.22-A.25(g)(3) only applies to HD 1, 1-
VL, 1-L, or 1 XL, all of which have an FAR of 1.5:1.   Current FAR is 1:1 and not 
1.5:1.  Thus the request is not authorized by this section as an off-menu 
incentive.   The request would triple, rather than double FAR.   

b. Ordinance, Section 25(g)((3)(i) does not permit this request because off-menu 
incentives may not be granted “that are subject to other discretionary 
applications.”  To change from HD 1D to HD 1 requires amending the HD, a 
discretionary application.    

c. Section 25(f)(4)(ii)(b) requires that the site is within 1500 feet of a transit 
stop/major employment center.    It is not and therefore does not qualify.  The 
plain language of the ordinance does not permit this increase in height district if 
the site is more than 1500 feet.    

d. The request appears to include the entire roadway (“including any land to be set 
aside for street purposes to be included in calculating the maximum allowable 
floor area, in lieu of as otherwise required by LAMC Section 17.05”).   There are 
two (2) 20-foot roadway easements shown on the ZIMAS map; one for the 
current roadway, and one proposed to widen the current roadway.  Please note 
that the property owner is not permitted to include the entire roadway because 
he owns to the mid-line of the roadway, not the entire area set aside for street 
purposes. 
 

2. STREET VACATION/MERGER VIOLATES STATE LAW.    
a. The Hearing Notice of May 24, 2016 did not explain that the land set aside for 

street purposes was going to be closed to vehicular traffic and incorporated as 
open space into the project.   There is no way that a member of the public would 
know from any document that this tract map includes a discretionary street 
closure.  It therefore violates California Streets and Highway Code Section 8323.   
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b. In 2002 the City Attorney of Los Angeles made it clear that Los Angeles can 
vacate streets through a tract map, “as long as the Notice of Hearing contains 
the elements specified by state law and is published and posted in the manner 
prescribed by state law, that the propose change is permissible” (Rockard 
Delgadillo, Letter to LA City Council, February 28, 2002, p. 2).  The change 
referred to is the vacate a street through a tract map rather than an ordinance of 
vacation.   

c. None of the basic state requirements that protect due process were met in this 
current proceeding.  Closing this public street has been a stealth maneuver 
without posting, notice of street closure, or publication, as required under state 
law.   

d. There has not been a hearing or a report from the City Engineer on whether the 
street is necessary for present or future use.  Such a report would have to  
state that the street is not required presently, and not in the future, as stated in 
the California Streets and Highways Code Section 8324(b).  The intersection in 
fact is heavily traveled according to the EIR.   Traffic is not projected to diminish, 
therefore there is a need to maintain the street for future use.  There is 
substantial evidence in the record that the street is needed now and in the 
foreseeable future. 

e. There is a safety concern that the roadway to be vacated/merged is required to 
provide emergency access for fire equipment.   On and off-menu incentives can 
be denied on the basis of public safety.   

f. There is no notice or petition stating the roadway is “unnecessary for present or 
prospective public use,” per Section 8324(b). 

g. The project’s neighbor is the City of Los Angeles, which owns 8118 Sunset 
Boulevard.  The city owns to the mid-line of the turn lane of the 20-foot turn 
lane.  Thus it is not permissible for the applicant to count the entire roadway 
toward his buildable.    

h. There is a City Engineer 20-foot road easement to widen the turn lane beyond 
the existing 20 feet.  It is not in the public interest, welfare or convenience to 
eliminate the turn lane, or to eliminate the easement to make the intersection 
symmetrical on both sides of city property.  No such finding.  

i. It is not clear whether this request applies to the southbound roadway, the 
additional 20-foot easement to enlarge the roadway (see map attached), or to 
both these easements and the entire land area of 8118 Sunset. 

j. While the applicant might be permitted to include to the midline of the turn 
lane, it is not permitted to use city-owned property rights.  The City’s Zimas Map 
shows not only a public roadway of 20 feet (southbound turn lane onto Crescent 
Heights), it also indicates a second easement by the city to enlarge the turn lane 
another 20 feet. 
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3. PUBLIC PROPERTY MAY NOT BE USED AS OPEN SPACE FOR A PRIVATE PROJECT. 

a. 8118 Sunset, the triangular island at Sunset and Crescent Heights, is city 
property of 9,526.3 SF and zoned C4-1.  Unlike the applicant’s property, is has an 
FAR of 1.5:1.   The applicant cannot include any city property as part of a private 
project.      

b. The Notice of Completion falsely states: “The project would also provide a 
central public plaza, public space at the northeast corner of the site….”  In fact, it 
is the city, not the project, that would provide this open space.   This project 
seeks to privatize public property without just compensation.  It is a taking of city 
property for a private purpose.  It is already public space.  Space that belongs to 
the people of Los Angeles and not a private developer. 

c. The drawings of the project do not clearly indicate that it is city property.  
Instead it is shown in some drawings, with a comment “not a part.”  That is true.  
But if it is not a part, it is not a part that contributes any open space to the 
project.  The applicant is attempting to annex city property in an 
unconstitutional manner, and the city, in permitting the public right of way and 
8118 Sunset to be connected with the project through the “merger” (vacation), 
is violating the Charter by conferring a gift of public property to a private entity. 

Sincerely, 

 

Laura Lake, Ph.D. 
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